Three Rivers District Council

 Proof of Evidence
Three Rivers District Council

Proof Of Evidence


APPEALS BY

HENRY HOMES PLC  

AGAINST THE REFUSAL OF PLANNING PERMISSION FOR THE 

DEMOLITION OF 63 NIGHTINGALE ROAD AND OUTBUILDING  TO REAR OF NIGHTINGALE ROAD AND CONSTRUCTION OF FOUR   DETACHED HOUSES,GARAGING AND ACCESS ROAD AT 63 NIGHTINGALE ROAD AND LAND REAR OF 61 AND 65 NIGHTINGALE ROAD RICKMANSWORTH WD3 7BU FOR HENRY HOMES.
AND THE REFUSAL OF CONSERVATION AREA CONSENT FOR THE DEMOLITION OF EXISTING DETACHED DWELLING AT 63 NIGHTINGALE ROAD, RICKMANSWORTH, WD3 7BU  

PROOF OF EVIDENCE – STEVE FARRELL ON BEHALF OF THREE RIVERS DISTRICT COUNCIL 
REFERENCES:

Planning Inspectorate:

APP/P1940/A/09/2119591/NWF &





APP/P1940/E/09/2119594/NWF
Local Planning Authority:

09/1397/FUL & 09/1398/CAC
PERSONAL BACKGROUND

Stephen John Farrell will say:-

I have been employed by Three Rivers District Council as a Senior Planning and Conservation Officer in the Communities and Environment Department since May 2003. 
I was a Senior Planning Officer in Development Control at Watford Borough Council from 1993-2003
I was a Recreation Development Planner at Milton Keynes Development Corporation from 1982 -1993. 
I was a Planning Officer with British Waterways from 1977-1982.
I have a BA (Hons) Degree in Planning and Land Use from Middlesex University.

I am a member of the Royal Town Planning Institute 
I am an Associate member of the Institute of Historic Buildings and Conservation
I am due to complete a Postgraduate Diploma in Building Conservation in 2011.
I am familiar with the site and its surroundings.     
INTRODUCTION AND SCOPE OF EVIDENCE

1.1
My evidence deals with the reason for refusing Conservation Area Consent and the         reason for refusing the Planning Permission for the development  and why the proposals are unacceptable in the Conservation Area in relation to the relevant national Policies and Guidance and Policies of the Three Rivers District Plan.  
1.2
Recent revision to PPS3 is now more relevant particularly Para 41 which now states:-
“there is no presumption that previously developed land is necessarily suitable for housing, or that all of the curtilage should be developed”. 
1.3   
Planning Policy Guidance PPG15 – Planning & the Historic Environment is also relevant.

1.4
The relevant policies from the Three Rivers Local Plan are as follows:
GEN.3:- COMPLIANCE WITH DESIGN AND ACCESS STANDARDS:

Applications for development should satisfy the design and landscape criteria and be in accordance with the parking standards and (with respect to residential extensions) the guidelines for extensions to residential properties set out in Appendices 1 and 2.

1.5
C.1:-  DEVELOPMENT WITHIN CONSERVATION AREAS

Within Conservation Areas, development (including new shop fronts, or other alterations which are considered by the Council to have a material affect on the appearance of a building) should preserve or

enhance the Conservation Area and in particular:-

i. Be sympathetic to the architectural features of the building, adjacent buildings, and wider Conservation Area in terms of siting, proportion, bulk, scale, form, height, colour, materials, elevational design, vertical or horizontal emphasis, and  detailing.

ii. Respect existing landscape features (including characteristic plot boundary treatments) and the relationship of buildings to plot boundaries.

iii. Be acceptable in terms of the impact on traffic generation (having regard to existing and past traffic generation where information is

available) and parking provision on townscape and the character of the Conservation Area.

iv. Not adversely affect important spaces in the Conservation Area.

v. Not adversely affect features of archaeological and historic significance, including historic boundaries.

1.6
C.6:-  DEMOLITION IN CONSERVATION AREAS

1. The council will give high priority to retaining buildings which make a positive contribution to the character or appearance of a Conservation Area. Proposals to demolish such buildings will only be permitted if the following criteria are met:

(i) The condition and cost of repairing the building outweigh the building’s importance and the value derived from its continued use (less weight will be given to the cost of repair where a building has been deliberately neglected).

(ii) Adequate efforts have been made to retain the building in its present use or a compatible alternative use, including freehold sale at a realistic price on the open market.

(iii) Exceptionally a proposed scheme brings substantial benefits for the

community which outweighs preservation.

(iv) Any replacement building would preserve or enhance the Conservation Area.

2. Consent for demolition (including demolition of a building which makes little or no contribution to a Conservation Area) will not be given unless there are detailed and acceptable plans for redevelopment.

1.7
H.14:-  INFILLING AND DEVELOPMENT ON GARDEN LAND:

(1) The Council will seek to protect the character and residential amenity of existing areas of housing with long or extensive gardens from forms of “backland” or infill development which the Council considers to be inappropriate for the area. Proposals for new

residential or other development on the garden land of existing houses and flats will not be permitted where the proposal involves:

(i) Tandem development or,

(ii) Servicing by an awkward access drive which cannot easily be used by service vehicles or,

(iv) The generation of excessive levels of traffic or,

(v) Loss of residential amenity or,

(vi) Layouts unable to maintain the particular character of the area in the vicinity of the application site in terms of plot size, building footprint, plot frontage width, frontage building line, height, gaps between buildings, and streetscape features (e.g. hedges, walls, grass verges).

(2) Proposals for development on sites with trees or other landscape features of amenity or nature conservation value will also be assessed against policies N.1, N.15, N.16 and N.17.

(3) The Council will take into account the individual and cumulative effect of applications for development on the character of the area, and will resist piecemeal development in favour of comprehensive proposals that properly address the criteria above
2.
THE APPEAL SITE AND ITS SURROUNDINGS
2.1
The appeal site refers to the curtilage of 63 Nightingale Road and the rear gardens of 61 and 65 Nightingale Road. The site lies within the Upper Nightingale Road and Cedars Avenue Conservation Area. The site is in the urban area and within the settlement. 

 The existing houses are two storey detached houses sited on the north east side of Nightingale Road. The site is approximately 0.4 hectare in area. It comprises mature gardens with mature trees, some of which are covered by a tree preservation order. The existing rear gardens within the appeal site are 61, 62 and 57 metres deep. Surrounding the site are large residential gardens and a cemetery.  

2.2
The site is located in the Upper Nightingale Road and Cedars Avenue Conservation Area where there are very good examples of Victorian and “Arts and Crafts” style buildings. The important characteristics of which include the following: use of plum/cherry facing bricks often with decorative features in stone; use of terracotta tiles or pressed clay moulded bricks depicting the Tudor rose and cross; decorative finials and terracotta chimney pots; bold chimneys; crested ridge tiles; widespread use of traditional materials including brick, clay, natural slate, wrought-iron and timber; detached houses set back behind attractive trees and substantial hedges; outstanding topography; attractive open spaces and gardens around detached houses.

2.3

The assessment of the character and appearance of the area is based on the present day situation. Interest in an area may consequently derive from the combined effect of subsequent developments that replaced the earlier fabric as well as from the original remaining buildings and street pattern and open spaces.
3.
THE COUNCIL’S CASE
Why the Conservation Area Was Designated

3.1
Three Rivers District Council has a duty under the Planning (listed building and Conservation Areas) Act 1990 to designate as conservation areas any areas of special architectural and historic interest, the character and appearance of which it is desirable to preserve or enhance. 

3.2
In June 2005, the Council’s Executive Committee considered a report reviewing Conservation Areas in the District. In relation to upper Nightingale Road, it was reported that arising from pressures for development and appeal decisions requests have been received to consider extensions to existing Conservation Areas at Nightingale Road. The upper part of Nightingale Rd towards the Chorleywood Road is characterised by a number of large and attractive individual houses, with large gardens, many displaying arts and crafts design features which make them attractive to the wooded setting.
3.3
The original Nightingale Road Conservation Area was designated by Executive Committee on 12 November 1998. Upper Nightingale Road was designated as a Conservation Area on 9 January 2006 and Cedars Avenue on 3 April 2006.

3.4
Following the designation of the Conservation Areas, a Conservation Area Appraisal was adopted in March 2007. This followed extensive public consultation. 


The Conservation Area Appraisal

3.5 Current Photographs of the Conservation Area are included as Document 1.

The Conservation Area Appraisal is included as Document 2. 

The previous Appeal Decision is set out in the Statement of Common Ground

3.6 As set out in the Appraisal, the history of the Nightingale Road, Upper Nightingale Road, and Cedars Avenue Conservation Areas was significantly influenced by the development of the Metropolitan Railway Line. The nearby train station at Rickmansworth leading to the Metroland Estate marketing name for the area north west of London in Hertfordshire, Middlesex and Buckinghamshire. 

3.7 The houses in the Conservation Area include very good examples of Victorian “Arts and Crafts” Style buildings. There were built at a time when an increase in prosperity in Rickmansworth led to an extension of suitable dwellings; they are therefore, an important part of the town’s development and social history. 

3.8 The character of the area is determined by the houses being regularly spaced with access ways to large gardens behind. The scale and proportions of the buildings are mainly regular and are made to look larger than they actually are to give an impression of prosperity. 

3.9
The character and appearance of an area depends on a variety of factors. Whilst the appearance of an area derives from its physical and visual characteristics (i.e. materials, heights of buildings, types and relationship of built form), character includes other less tangible effects relating to the experience of an area. This may include levels, types of activity and patterns of prevailing land uses. The character of an area may also differ according to the day of the week or time of day and the seasons.

3.10
The assessment of the character and appearance of the area is based on the present day situation. Interest in an area may consequently derive from the combined effect of subsequent developments that replaced the earlier fabric as well from the original remaining buildings and street pattern and open spaces. 

3.11
There is a presumption to retain buildings that make a positive contribution to the character of the area. Buildings considered to be good examples of design have also been judged as making a positive contribution to the character of the area. Detractors are elements of the townscape that are considered to be so significantly out of scale or character with their surroundings that their replacement, with something of a more appropriate scale and massing or detailed architectural treatment would benefit the character and appearance of the area.

3.12
Detractors may also include unsightly gaps in frontages that disrupt the prevailing street pattern.
3.13
Other aspects which make significant contributions to the character and appearance of the conservation area are trees and hedges. The spacing afforded to the dwellings enables these trees to grow to maturity and thus add significant amenity value to the character and appearance of the Conservation Area.

3.14
Many of the properties have original details and features still existing. A proportion of the buildings have original late Victorian or Edwardian windows and doors. In some cases stained and coloured glass remains. In some cases the gardens still remain although the majority have been turned into hard standing for car parking.

3.15
The character and appearance of the Conservation Area are not solely a function of its buildings, but also its incidental open spaces and gardens . There are also many important views throughout the Conservation Area and views to and from the Conservation Area from external vantage points. A case in point is the cemetery on Chorleywood Road that is outside the Conservation Area but enjoys a peaceful sylvan setting due to its relationship to the gardens and openness of the adjacent Conservation Area. 

3.16
Elements within the public realm, such as original pavement materials, boundary walls, signage and vegetation contribute greatly to the area’s quality, character and appearance. The following elements of the area’s streetscape are considered to be of interest:

· mature hedges in front of a number of  houses;

· attractive architectural details
· open spaces and gardens
The introduction of hardstanding within the front gardens of the majority of properties to enable parking (where space allows) has led to the loss of front garden walls and hedges and a reduction in the amount of vegetation on the frontage in a number of locations. The effect of this is to disrupt the visual continuity and enclosure of the frontage. This erodes the character and appearance of the street and the Conservation Area.

Why the Proposed Development Fails to Preserve or Enhance the Character and Appearance of the Conservation Area

3.17
Having regard to the planning history of the site, the Local Planning Authority has maintained a consistent approach with regard to resisting backland development in gardens on this site.  Previous applications 97/830/8 and 98/637/8 for the erection of five detached dwellings at land to the rear of 61-65 Nightingale Road and 57-65 Nightingale Road were both refused on grounds of unsatisfactory form of backland development in gardens, prejudicing privacy of occupiers of existing frontage development and unacceptable loss of trees. Appeals were lodged against the refusal of the above applications and were dismissed with one of the grounds being that the felling of a number of trees was unacceptable as the trees as a group contribute to the character of the street scene and would have a significant adverse effect upon the character of the Conservation Area. 

3.18
The backland development layout would adversely impact on the established historic layout of this part of the Conservation Area. As the demolition proposed is just to enable backland development, this is not supported. The existing garden spaces contribute significantly to the character of the Conservation Area and are contiguous with the cemetery space. The Inspector in the previous Inquiry questioned whether backland development was always necessarily unacceptable but concluded that “Nevertheless,it is evident that the Conservation Area status of the appeal site sets a more onerous test which is to determine whether proposals would preserve or enhance the charcter or appearance of the Conservation Area” It is my contention that these proposals would create three substantial large detached houses in the large wooded gardens and this built form would not preserve or enhance the character of the Conservation Area.

3.19
Policy C1 states that development within a Conservation Area should preserve or enhance the Conservation Area. In this case,  it is considered that the proposed development would adversely affect the historic layout of the Conservation Area and would therefore contravene two key elements of the character appraisal being “detached houses set back behind attractive trees and substantial hedges and outstanding topography and attractive open spaces and large gardens” contrary to Policy C1 ii Respect existing Landscape features (including characteristic plot boundary treatments) and the relationship of buildings to plot boundaries and Policy C1 iv Not aversely affect important spaces in the Conservation Area

3.20
The existing rear gardens to 61, 63 and 65 Nightingale Road are deep and wide, with mature landscaping within the gardens. The proposed schemes would significantly change the context of the site in the Conservation Area and its setting with the presence of large houses on garden land. This would be incongruous and obtrusive to the character and appearance of the Conservation Area especially when existing mature trees would be removed. The appeal proposal would also result in more pressure to fell other existing mature trees, all of which would be detrimental to the visual amenities of the Conservation Area. 

3.21
Indeed the Inspector in his decision on the previous scheme for four houses in the gardens here (07/1729/FUL) at Paragraph 6 comments…”The regular pattern of frontage development is a feature of the Conservation Area while spaces around the larger dwellings permit glimpses of the mature landscape in rear gardens. The size of the plots engenders a sense of spaciousness which is reflected in the low development density. I appreciate that the layout is not specifically mentioned in the CAA although it refers to the pattern of existing land uses, the attractive open spaces around detached houses and regular spacing between properties. To my mind these are significant elements that contribute to the character of the area”.


The revised access of the present scheme is a 7m wide tarmac road including a 2m pavement which stretches back 50m from the road. There is a 450mm brick wall with railings atop to 1200mm and granite set rumble strip set back from the pavement of the Nightingale Road frontage. This is not comparable to a domestic driveway   but clearly a significant hard edged urban invasion of the important open spaces and gardens of the Conservation Area which does nothing, indeed is in conflict with the ethos of preserving or enhancing the character of the Conservation Area. 
3.22
Policy C6 states that high priority will be given to retaining buildings which make a positive contribution to the character and appearance of the Conservation Area.  

It is considered that 63 Nightingale Road does not make a positive architectural contribution to the streetscene although part of its character is that it is a large detached house set in mature landscaped gardens, which are important to the character of the Conservation Area. The demolition of this house to facilitate a backland scheme in the existing gardens with a new 7m wide access road would result in the creation of an unsightly hard edged gap in the street frontage. This would disrupt the prevailing and historic street pattern. This impact would be exacerbated by the visual presence of the 50m length of the road; the glimpses of large houses to the rear and the built form for the means of enclosure either side of the road as well as the proposed large houses in the rear gardens. The properties at 61 & 65 do make a positive contribution to the streetscene and the Conservation Area but the quality of their slylvan setting would be diminished by the introduction of 3 large detached houses in their gardens. This would be completely out of character with the open setting of the rear gardens in the Conservation Area and the majority of the green frontages within the street scene as can be seen in the photographs in Document 1. 
This is exactly the kind of “garden grabbing”  that the revision to PPS3  Para. 41 is attempting to prevent. It states ““there is no presumption that previously developed land is necessarily suitable for housing, or that all of the curtilage should be developed”. 
3.23
Policy C6 also states that demolition for consent will not be given unless acceptable plans for redevelopment are proposed. In this case, it is considered the plans for redevelopment are unacceptable and contrary to C6 1(ii) Adequate efforts have not been made to retain the building in its present use and (iv) Any replacement building would preserve or enhance the Conservation Area. 

Therefore the application for Conservation Area Consent  is unacceptable. 

4
SUMMARY AND CONCLUSION 

4.1
The appeal proposals fail to respect the character and appearance of the Conservation Area. They result in an unacceptable backland form of development in gardens that fails to preserve or enhance the character and appearance of the Conservation Area. 

4.2
The case regarding the principle of opposing backland development is even stronger now than it was previously due to the adoption of the Conservation Area in 2006. The appeal scheme fails to satisfy the requirements of Policies C1, C6 of the Three Rivers Local Plan 1996 – 2011 and for the reasons set out above in my proof and the adopted Conservation Area Appraisal, the appeals should be dismissed. 
4.3
It is also relevant that the case against proposed backland developments in gardens is strengthened by recent revisions to advice in Planning Policy Statement 3, which moves some existing text from the definition of previously developed land (Annex B) to the main body of the document itself.

This means that paragraph 41 of the PPS, which explains that whilst  brownfield land is a priority for development, will also now say that “there is no presumption that previously developed land is necessarily suitable for housing, or that all of the curtilage should be developed”. This is particularly applicable  in a situation where large open gardens are a significant contributor to the character of a Conservation Area as is the case here.
5
LIST OF SUPPORTING DOCUMENTS. 
DOCUMENT 1
UPPER  NIGHTINGALE  ROAD  CONSERVATION AREA 

( Photographs – October 2008)
DOCUMENT 2
THE UPPER NIGHTINGALE ROAD AND CEDARS AVENUE CONSERVATION AREA APPRAISAL.

08/1089/FUL
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