



TESCO STORES LIMITED

LAND AT BERRY LANE, MILL END, HERTFORDSHIRE WD3 7HR
PROPOSED REDEVELOPMENT COMPRISING CLASS A1 (RETAIL) UNIT AT GROUND FLOOR AND 4 X TWO-BED RESIDENTIAL FLATS AT UPPER LEVELS WITH ASSOCIATED ACCESS, PARKING AND LANDSCAPING

SECTION 106 AGREEMENT

HEADS OF TERMS

1. NATURE OF THE AGREEMENT

1.1 Agreement to be entered into as a Deed pursuant to Section 106 of the Town and Country Planning Act 1990, Section 111 of the Local Government Act 1972 and all such other relevant statutory powers

2. parties

2.1 Three Rivers District Council of Three Rivers House, Northway, Rickmansworth, Hertfordshire, WD3 1RL (the "District Council") in its capacity as local planning authority
2.2 Hertfordshire County Council of County Hall, Hertford, Hertfordshire, SG13 8DE (the "County Council") in its capacity as highway authority, education authority, library authority, social services authority and fire and rescue authority
2.3 Tesco Stores Limited whose registered office is at Tesco House, Delamare Road, Cheshunt, Hertfordshire (the "Owner") in its capacity as Owner and Developer of the Site

3. site to which the agreement will relate

3.1 Land at Berry Lane, Mill End, Hertfordshire WD3 7HR [as shown for indicative purposes only on the plan annexed hereto] (the "Site")
4. nature of the developer's interest in the site

4.1 Registered Freehold owner of the Site (title number HD11902) 

5. conditionality

5.1 The Planning Obligations contained in the Agreement shall be conditional upon the grant of planning permission pursuant to the application for the proposed development and the implementation thereof
6. the developer's Obligations

6.1 That within 28 days following Commencement of the Development the Developer shall make the following financial contributions:
(a) Sustainable Transport: £22,375 as per the recommendation of Hertfordshire Highways recorded in the report to Committee in connection with Planning Application 09/0537/FUL
(b) Public Transport: £22,000 as per the recommendation of Hertfordshire Highways recorded in the report to Committee in connection with Planning Application 09/0537/FUL

(c) Primary Education: 4 x £816 = £3264 to be index linked using the PUBSEC Index from the base of 175 (Calculated in accordance with Table 2 of the Planning obligations guidance – toolkit for Hertfordshire, January 2008)
(d) Secondary Education: 4 x £444 = £1776 (to be index linked using the PUBSEC Index from the base of 175) (Calculated in accordance with Table 2 of the Planning obligations guidance – toolkit for Hertfordshire, January 2008)
(e) Nursery Education: 4 x 195 = £780 (to be index linked using the PUBSEC Index from the base of 175) (Calculated in accordance with Table 2 of the Planning obligations guidance – toolkit for Hertfordshire, January 2008)
(f) Childcare: 4 x £57 = £228 to be index linked using the PUBSEC Index from the base of 175 (Calculated in accordance with Table 2 of the Planning obligations guidance – toolkit for Hertfordshire, January 2008)
(g) Youth Facilities: 4 x £13 = £52 to be index linked using the PUBSEC Index from the base of 175 (Calculated in accordance with Table 2 of the Planning obligations guidance – toolkit for Hertfordshire, January 2008)
(h) Library Facilities: 4 x £129 = £516 to be index linked using the PUBSEC Index from the base of 175 (Calculated in accordance with Table 2 of the Planning obligations guidance – toolkit for Hertfordshire, January 2008)
(i) Fire Hydrant:  to be provided in accordance with BS 750 (1984)
(j) Green Travel Plan: to submit a green travel plan to the County Council for approval prior to occupation in accordance with the County Council's guidance
(k) Parking: a financial contribution to be made towards the cost of on street parking studies and implementation and enforcement of any necessary parking controls
(l) public realm improvements: measures to improve Tudor Parade and integrate the existing and proposed development such as resurfacing of Tudor Parade, new signage, litter bins
7. the council's obligations

7.1 Not to use the Contributions for any purpose other than that for which they were paid

7.2 To return so much of any contribution as remains unspent 10 years after the date on which it was paid (unless otherwise agreed)

7.3 Not to unreasonably withhold or delay any approval required under the Agreement

8. local land charge

8.1 The Agreement shall be a Local land Charge and shall be registered as such

9. third parties

9.1 The provisions of the Contracts (Rights of Third Parties) Act 1999 shall be excluded

10. costs

10.1 The Developer shall reimburse the Council's reasonable legal costs incurred in connection with the Agreement
ASHURST LLP
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